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AHoTanisg. MexaHi3M 3JiMCHeHHs Jep>KaBHOI peecTpalil IpaBa BJIACHOCTI B YKpailHi
3aiiMae LieHTpaJsibHe Micle cepef, 06'€KTiB MPaBOBIJJHOCHUH, 1[0 BUHUKAIOTh y Mpoleci Horo
peanisauii. [HTepec 10 TeMHU perysoBaHHA cdepu AepraBHOI peecTpalii mpaBa BJIACHOCTI
HeplIoYeproBo NOB'A3aHUM HacaMIepes, 3 1oro opopMJIeHHSIM Ha HEPyXOMe MalHO, OCKIJIbKU
y Cy4acHHUX YMOBaX HEPYXOMiCTb (3eMeJibHI AiNAHKY, OYAUHKHY, KBAPDTUPH) € OCHOBHUM, a Y
ps/i BUNAJKIB - €JUHUM MalHOM, IKMM BOJIOJIi€ 6i/blIicTh rpoMaZisiH. BogHo4vac peaizanis
rpoMajJisHaMyd MpaB Ha HepyxoMe MaWlHO, MiJi SIKUM HeOoO6XilHO pPO3yMiTH BYHMHEHHS
BiZiMOBiHMMU Cy06'eKTaMU AiH i 3AiiCHEHHS Ha/laHUX 3aKOHOM IPaB 1110/10 HbOT'0, HEPO3PUBHO
NOB'sI3aHa 3 MOHATTSAM /Jep>KaBHOI peecTpalii mpaB Ha HepyXOMe MalHO Ta yroJj, i3 HUM.
JepxaBHa peecTpalnis NpaB K OCHOBHHUHM eJleMEeHT IpPaBOBOIO peEXHWMY HEpPYXOMOCTI €
IOPUJUYHUM aKTOM BU3HAHHSA Ta MiATBEPJKEHHSl Jep>KaBOl0 BUHUKHEHHS, 0OMeXeHHs
(o6Ts>KEeHHS), mepexoJly abo MNPUNMHEHHS MpaB Ha MaWHO BIiANOBIAHO /0 IMOJIOKEHb
[uBinibHOTrO KOAEKCY YKpainu [1].

JlepkaBHa peecTpayiq € EAMHUM JOKa30M iCHYBaHHSA 3apeECTPOBAHOr0 IIpaBa BJIACHOCTI.
TuM caMUM, YUHHUM 3aKOHOJABCTBOM HAroJIOWIYETHCA, 1[0 OCHOBHOK METOK Jep>KaBHOI
peecTpalii npaB Ha MalHO € 3a6e3NeYyeHHS 3aXUCTy MaWHOBHUX NPaB HAa HbOI'O YYAaCHHUKIB
HUBiJIbHOTO 060poTy. llel dakT NpoJOBXye BUKJIUKATH MacOBUW NOMNUT Ha pPOOOTY
Jlep>KaBHUX OpraHiB 3 peecTpalii paB Ha MailHO cepe/ 3allikaBJeHUX 0ci6. [IpoTe npakTuka
CBIIUMTBb NIPO Te, L0 JepKaBHA peecTpaLid paBa BJAACHOCTI, IONPU OCTAaHHI NepeTBOPEHHA
(3akoHOAaBUi, BiJloM4i) He 3aBX/1U MOXe JJOCATTU CBOEI METH Ta A0Ci 3aJIMIIAEThCA CKIAHUM,
TPUBAJIUM, a TAKOXX BUTPATHUM nporecoM. Kpim Toro, 36epiratroTbcs npo6ieMu NpaBoBOro Ta
opraHiszaniiHOTo XapakTepy, 0C00JIMBO, IPY CKACyBaHHI pillleHb JepKaBHOTO peECTpaTopa.
HasiBHicTb ckapr Ha HeepeKTUBHICTb CUCTEMU Jlep>KaBHOI peecTpallii mpaB i3 60Ky 3asiBHUKIB
- YYaCHUKIB BiJHOCHH, L0 BUHUKAIOTb IPU Jep>KaBHIU peecTpauil, CBIAYMTH NpO Te, 110
KOHKpEeTHI IpaBa rpoMa/isiH, FapaHTOBaHi YNUHHUM 3aKOHOJABCTBOM YKpaiHH, Y TOMY YUCI 1
KoHcTuTy1i€t0 [2], peai3ytoThCsl HEHa/IEXKHUM YHHOM ab0 He Y TOBHOMY 006Cs3i.

Haliyacrille ckapru 3asiBHUKIB NOB'SI3aHi 3 opradHizalilHUMM, OpoUeAypPHUMHU
NUTAaHHSAMU TMPOBeJleHHS JeprKaBHOI peecTpallii mpaBa BJyacHOCTI, Ha Aii cniBpoGITHUKIB
OpraHiB, IO pEECTPYITb, Ha IMOpPYyLIeHHd CTPOKIB MpOBeJeHHA peecTpauil Ta BuUAadi
BigoMocTell 3 EJUHOr0 Jep>KaBHOTO PEECTPY MpaB Ha HepyxoMe MaWHO, a TaKOX Ha caM
NOpsAZ0K BHUJA4Yi BiOMOCTeM i3 3a3HayeHOro peectpy. PerynwoBaHHA IHCTUTYTY

1 kauAuAaT PUANYHUX Hayk [IpuBaTHHUE HOoTapiyc KniBcbkoro Micekoro HotapianbHoro okpyry, ORCID 0009-
0004-4397-1402
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aJIMiHICTpaTUBHUX aKTiB y 6araTbox KpaiHax peasi3yeTbcs yepe3 MeXaHi3MU 3aKOHO/AaBCTBa
npo afgMiHicTpaTuBHI npoueaypy. OCTaHHE OXOIJIKE IIMPOKUM CIEKTP MUTAHb: MOHATTS,
BU/JIM, BUMOTH [0 aAMIiHICTPaTHBHHUX aKTiB, IOpPUAMYHA cUJa, AedeKTHIiCTb, AiHCHICTH i
HeJiMCHICTD, a TaK0X MpaBuJia NOYaTKy Ta NpUNUHeHHA Jii ¢opM ynpasiiHHs. [Ipu npboMmy
CKacyBaHHsI aJMiHiCTpaTUBHOrO aKTy - JiMlIe OJMWH 3i CIOCOOiB MpUNMUHEHHS Horo Aii U
BTPaTU HUM OPUAUYHOI cUiv. PeHOMeH CKacyBaHHSA MOXHa BilHECTH 10 OJHOTO 3 BXKJIMBUX
eJIeMeHTIB CTaHZAapTy IpPaBOBOr0 peryJoBaHHA IHCTUTYTY aJAMIiHICTpAaTUBHUX aKTIiB Yy
3aKOHO/JABCTBI PO aiMiHiICTpaTUBHI NpoleAypH Y LiJloMy, Ta y cdepi Aep>KkaBHOI peecTpaltii
30KpeMa. 3a3HayeHe 00yMOBJIIOE aKTyabHICTh IPOBEEHOT0 A0Ci/I)KEHHS.

MeTor cTaTTi € BHMBYEHHA MeXaHi3My CKacyBaHHA pillleHHA peecTpaTopa IpHU
Jlep>kaBHiIM peecTpalii nmpaB Ha MalHO B YkKpaiHi. AHa/i3ylo4d mnpani BiTYM3HAHUX |
3aKOpPJOHHUX HAYKOBIiB, YUHHUX HOPMATUBHO-NPAaBOBUX aKTiB YKpalHW BU3HAYEHO, 10
MeXaHi3M 3/ilCHeHHs Aep>KaBHOI peecTpalii mpaB Ha MalHO Ta yrojJ 3 HUM Yy UIUPOKOMY
PO3yMIiHHI — Ile Jep>KaBHUM BIJIMB, 110 3[iMCHIOETHCSA 3a JOMNOMOTOK CUCTEMHU Jep:KaBHUX
OpraHiB Ta iHIIMX JepKaBHUX BUIL (NpUHUUNIB, QYHKIiNA, HPUAAYHOrO MpoOlecy) Ha
cycnisibHi BijHOCMHHU Yy cdepi 060pOoTy MaliHa 3 HOTO METOI0 YIOPSAKYBaHHS Ta Mi/BUILIEHHS
edeKTUBHOCTI, Yy TOMy YHCJIi ¥ IPY CKacCyBaHHI pillleHb Jilep>KaBHOT0 peecTpaTopa.

JlocniyxkeHHS A,03BOJIMJIO BUSHAYUTH, 1[0 MMTAHHS 3/1iCHEHHS Ta peaJii3allii JepKaBHOi
peecTpallii Ha MpaKTHIli MOB'sI3aHi i3 11[0/IeHHOI0 AiSJIbHICTIO OPTaHiB, 1[0 PEECTPYIOTH, METOIO
JISIJIBHOCTI IKMX € peecTpallis pe4oBHUX IpaB FPOMaZsAH. 3arajioM, BOHA € 3[iMCHIOBAHOM)
YIOBHOBaXXEHUM OpPraHOM aJMiHICTpPaTHUBHO-NPOLECYaJbHOKW [iAJIBHICTIO, 3 MEeTOl
BU3HAHHS Ta MiJTBepJKEHHS JepP>KaBOI BUHUKHEHHS, 00MexKeHHS (0O0TSKeHHS), Iepexoy
YU NPUMUHEHHS [IPaB HAa MaKlHO, pe3yJIbTaTOM SKOI € pillleHHs PO HAasgABHICTb YU BiICYTHICTh
niJcTaB /i1 BHECEHHA BIANOBIAHUX 3alUCiB A0 EAUMHOrO [epKaBHOrO PEECTPY NpaB Ha
HepyxoMe MaWHO Ta yroj i3 HuM. g JigabHICTh 3[IMCHIOETHCA BiANOBIAHO A0 MPUIIHKCIB
3aKOHY Ta MiJA3aKOHHUX aKTiB i XapaKTepU3YETbCA K YNPaBJIHCbKA, OCKIJIbKU MOB'i3aHa
3/1iICHEHHSM JislIbHOCTI 11100 BUPillleHHS iHAWBIIyaJIbHO-KOHKPETHHUX CIIPaB, MOB'I3aHUX 3
MaKWHOM, 3aCTOCOBYHYH IPU IbOMY HOPMHU BiANIOBIIHUX rajly3eH IpaBa, He JIMlle MaTepiaJibHi,
a ¥ npouecyasbHi. [Ipy iboMy y TOMy BUNIAAKY, K10 MiHicTepcTBO 0CTULiI YKpaiHu a60 HoTo
TEPUTOPiaJIbHUK OpPraH CKaCOBYE pillleHHd [epKaBHOT0 PEECTPATOPA, OLIHIOIOTBLCS He JIUIIE
Aii ocTaHHbOrO. MleThcsa Takox i Mpo iHTepecH TOi 0co6H, AKa BUCTYMAE a6o Gy/a HOCIEM
IpaBa BJIAaCHOCTI, NPUIIMHUJIA HOTro ab0, HaBMaKK, 3apeecTpyBaJa.

Y BHCHOBKY HaroJIolleHO: AK IpaBUJI0, CKaCyBaHHA pillleHHA Jep:KaBHOI'0 peecTpaTopa
NIOB’SI3aHO 3 IeBHOIO NPAaBOBOIO OL[IHKOI0 NOYaTKOBOTO NPUHUHATOr0 alMiHICTPAaTUBHOI0 aKTy
(K BapiaHT - yepe3 MpU3My NPOHIeHUX HUM npoleAyp). [Ipu boMy 11bOro npaBuia MOXKJIUBI
TaKi OCHOBHiI BUHSAITKH: IO-Neplle, OL[iHIOBATHUCA MOX€ He TIJIbKM [OYaTKOBHUM aKT, a WU
HacTymHi Aii afjpecaTa 1040 HOro BUKOHaHHS. SIKI1l0, HanpuKJaj, 0co6a, ika oTpuMasia 6yb-
KWW [03BiJ, Hajajdi [ONyCKae NOpYLIEHHS peXWMy BHUKOHAHHA HAJAHOTO IIpaBa, TO
BignmoBigHe pilmeHHA Mo)e OYTH CKacoBaHO Ha MaHbyTHe. Ilo-gpyre, oliHKa
aIMiHICTPaTUBHOIO aKTy, BUAHOTO JlepKaBHUM PEECTPATOPOM, MOXKe MaTH IK IPaBOBUH, TaK
i iIHIKM XapakTep (HampukJ/aj, OO0 MOro AoUisibHOCTI). CKacyBaHHSI NPAaBOMIpHOTO aKTy
Yyepes BUKJIKYHO JIMIIEe HEOUIJIbHICTh AONYyCTUMA JIMIIe IJid afiMiHICTPaTUBHUX aKTiB, AKi He
BIJIMHYJIM Ha IPAaBOBUM CTATyC rpoMafsH. K10 aKT Ma€ 30BHIILIHI HACTIAKHU /11 HEBJIaJHUX
0Cib, 1oro cKkacyBaHHS Yepe3 ippallioHaJIbHICTh MOKJIMBA JIMIlEe y BUHATKOBUX BUNajKax. [lo-
TPETE, OLjiHKA TOYAaTKOBOT0 aIMIHICTPATUBHOIO aKTy MOKe 3MIHIOBATHUCA Y Yaci 3aJ1eXKHO BiJ
30BHIIIHIX 06CTaBUH (30KpeMa, KOpUT'YBaHHs 3aKOHO/IaBCTBA). PilleHHs, fike 6yJI0 3aKOHHUM,
OOI'PYHTOBAHUM Ta JOLIJIbBHUM Ha MOMEHT MOTO0 IPUUHATTS MO>e 3MiHUTH CBOIO IPUPOAY, L0
BUMaraTHMe CBOEIO Yeproto peaklii ny6JiivHoi aaMiHicTpalii abo cyay.

Kio4yoBi  cioBa: NpaBO  BJIACHOCTI,  IHJWBiyaJIbHO-KOHKpeTHa  CIpaBa,
aAMiHICTpAaTHBHUH aKT, Jiep>kaBHa peecTpaliisi, MiHicTepcTBO 10CTHUILii, MeEXaHI3M CKaCyBaHHSI.
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Analysis of legal mechanisms of cancellation of decisions of the state registrar in
Ukraine

Abstract. The mechanism of state registration of property rights in Ukraine occupies a
central place among objects of legal relations that arise in the process of its implementation.
Interest in the topic of regulation of the sphere of state registration of property rights is
primarily related to its registration for real estate, because in modern conditions, real estate
(land plots, houses, apartments) is the main, and in some cases, the only property owned by the
majority of citizens. At the same time, citizens' realization of rights to immovable property,
which must be understood as actions by relevant subjects and exercise of rights granted by law
in relation to it, is inextricably linked to the concept of state registration of rights to immovable
property and agreements with it. State registration of rights as the main element of the legal
regime of real estate is a legal act of recognition and confirmation by the state of the emergence,
restriction (encumbrance), transfer or termination of property rights in accordance with the
provisions of the Civil Code of Ukraine [1].

State registration is the only proof of the existence of a registered ownership right. At the
same time, the current legislation emphasizes that the main purpose of state registration of
rights to property is to ensure the protection of property rights to it of participants in civil
transactions. This fact continues to cause a massive demand for the work of state bodies in the
registration of property rights among interested parties. However, practice shows that the state
registration of property rights, despite recent changes (legislative, departmental), cannot
always achieve its goal and still remains a complex, lengthy, and costly process. In addition,
legal and organizational problems remain, especially when the decisions of the state registrar
are revoked. The presence of complaints about the ineffectiveness of the system of state
registration of rights from applicants who are participants in relations arising from state
registration indicates that the specific rights of citizens, guaranteed by the current legislation
of Ukraine, including the Constitution, are implemented improperly or not in full.

Most often, applicants' complaints are related to organizational and procedural issues of
state registration of property rights, to the actions of employees of the registering authorities,
to violations of the terms of registration and issuance of information from the Unified State
Register of Rights to Immovable Property, as well as to the very procedure for issuing
information from of the specified register. Regulation of the institution of administrative acts
in many countries is implemented through the mechanisms of legislation on administrative
procedures. The latter covers a wide range of issues: concepts, types, requirements for
administrative acts, legal force, defectiveness, validity and invalidity, as well as rules for the
initiation and termination of the forms of administration. At the same time, the cancellation of
an administrative act is only one of the ways of terminating its effect and losing its legal force.
The phenomenon of cancellation can be attributed to one of the important elements of the
standard of legal regulation of the institution of administrative acts in the legislation on
administrative procedures in general, and in the field of state registration in particular. This
determines the relevance of the conducted research.

The purpose of the article is to study the mechanism of revocation of the registrar's
decision during the state registration of property rights in Ukraine. Analyzing the works of
domestic and foreign scientists, the current regulatory legal acts of Ukraine, it was determined
that the mechanism of state registration of rights to property and agreements with it in the
broadest sense is state influence, which is carried out with the help of a system of state bodies
and other state phenomena (principles, functions , legal process) on social relations in the
sphere of property turnover with the aim of streamlining and increasing efficiency, including
when canceling decisions of the state registrar.
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The study made it possible to determine that the issues of implementation and
implementation of state registration in practice are related to the daily activities of the
registering bodies, the purpose of which is the registration of property rights of the population.
In general, it is an administrative-procedural activity carried out by an authorized body, with
the aim of recognizing and confirming by the state the emergence, limitation (encumbrance),
transfer or termination of property rights, the result of which is a decision on the presence or
absence of grounds for making relevant entries in the Unified State Register of Rights on real
estate and transactions with it. This activity is carried out in accordance with the prescriptions
of the law and by-laws and is characterized as administrative, since it is related to the
implementation of activities related to the resolution of individual and specific cases related to
property, applying at the same time the norms of the relevant branches of law, not only
material, but also procedural. At the same time, if the Ministry of Justice of Ukraine or its
territorial body cancels the decision of the state registrar, not only the latter's actions are
evaluated. It is also about the interests of the person who acts or was the holder of the right of
ownership, terminated it or, on the contrary, registered it.

The conclusion emphasizes: as a rule, the cancellation of the state registrar's decision is
related to a certain legal assessment of the initial adopted administrative act (as an option -
through the prism of the procedures it passed). At the same time, the following main exceptions
to this rule are possible: firstly, not only the initial act can be evaluated, but also the addressee's
subsequent actions regarding its execution. If, for example, a person who has received any
permission, in the future allows a violation of the regime of execution of the granted right, then
the relevant decision may be canceled for the future. Secondly, the assessment of the
administrative act issued by the state registrar can have both a legal and other nature (for
example, regarding its expediency). Cancellation of a legal act due to impracticality alone is
admissible only for administrative acts that did not affect the legal status of citizens. If the act
has external consequences for non-powerful persons, its cancellation due to irrationality is
possible only in exceptional cases. Thirdly, the assessment of the initial administrative act may
change over time depending on external circumstances (in particular, legislative adjustments).
A decision that was legal, justified and expedient at the time of its adoption may change its
nature, which in turn will require a response from the public administration or the court.

Key words: ownership, individual case, administrative act, state registration, Ministry of
Justice, cancellation mechanism.

Bcryn

IlocmaHoeka npobsaemu. Ilpu 3/iliCHeHH] IpoLlelypy CKaCyBaHHs pillleHHs Jlep:KaBHOTO
peecTpaTtopa BiZJ0yBa€TbCA CBOEpiHE MNPOTUCTOSAHHA ¢QYyHJaMeHTaJbHUX MPUHIUIIIB
3aKOHHOCTI Ta cTabinbHOCTI. 3abe3leyeHHA LUX [JBOX MPHUHIUIIB, MaKCUMaJbHOTO
3abe3neyeHHs] NPaBOBOI MPaBUJIBHOCTI Jiep>KaBHUX pillleHb i rapaHTyBaHHs CTabiJIbHOCTI
IpaBa - TaK YM iHaKlIe 3HaX04ATb CBOE BiJoOpaXkeHHA Y 3aKOHOoAaBCTBI. [Ipy nboMy peHOMEH
CTabi/IbHOCTI MepesIOMJIIOETBCA CaMe 4Yepe3 NPU3My CKaCyBaHHS aJMiHICTPaTUBHOIO aKTY.
[Ipy uboMy cama npouegypa NoTpebye CpaBXKHiX 3yCUJIb AJ5 LOCATHEHHS IOPUJUYHOI METH
aHyJIIOBaHHA OCKap>KyBaHOI'0 NpaBoBOro akTy [3]. OgHo4YacHO 3 1uM, K 3ayBaxye l. boiiko,
IpaBoBa INpoLeAypa, TPAaKTOBaHa Cy[OM fAK 4YaCTMHA BEpXOBEHCTBA IIpaBa, € BAXKJIWBOIO
rapaHTi€l0 MPOTHU 3JI0BKHMBaHb 3 OOKY JlepKaBHUX OPraHiB y NPUMHSATTI pilleHb Ta Jigax, ki
MaloThb 3a6e3Me4YUTH ClIpaBe/JIuBe CTaBJEHHS 10 0COOU [4].

Posib Hase)XHOro NpaBOBOrO pPEryJIOBaHHA aAMIHICTPAaTUBHUX Mpoueayp y LbOMY
KOHTEKCTI HeMOXJIUBO INepeoliHUTU. CydacHa JeprkaBa He IPOCTO B OJHOCTOPOHHbLOMY
NOpAJKY BIUIMBAaE Ha INacUBHI 00'€KTH, ajle aKTUBHO B3a€EMOAIE 3 TpoMaJsiHaMU Ta
opraHisanisiMy, BU3HAIOUU 32 HUMH NPABOCY6'EKTHICTD i 3a6e3neuyoud MOKJ/INUBICTb y4acTi y
CTBOPEHHi aJMiHiCTpaTUBHUX pillleHb, 0COOJMBO Yy TUX BHUIAJKaX, AKIO TaKi MOTipLIyIOTh
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IIpaBOBe CTaHOBUIe ajpecaTiB. [Ipy 1bOMy, IONPU BaXKJIMBY pOJIb, AKY BIIrparoTb CyAu y
HarJIg4i 3a 3aKOHHICTIO [iil OpraHiB BHMKOHAB4YOl BJIaJM, JIMIIe KiJbKa MOPiBHAJBHUX
JloCTipKeHb CBifyaTh Npo e(PEeKTHUBHICTb CYJOBHUX OCKAap)KeHb PEryJsSTOPHUX pillleHb Y
€EBPOMNENCHKUX KpalHax. ¥ TOM 4ac K mo3acyoBi popMHU OCKapKeHHs € Oiibll JiEBUMH, a
TaKO> MeHII 3aTPaTHUMHM 110 yacy [5].

[leil BaXJIMBUM acmeKT PO3BUTKY MyOJiYHOrO 3aKOHOJABCTBAa Ta NpPAKTHUKHW HMOro
3aCTOCYBaHHS NEPBUHHUMK, TOMY BCi iHUII HanpsAMHA MOJepHi3alil Jep>XaBHOTO yIpaBJiHHA
MOBUHHI BBAKaTHUCA NOXIAHUMH BiJl Hboro. Came iHCTUTYT aMiHICTPaTUBHHUX NPOLIeAYP MOXKe
BUCTyNAaTH 3aCO60M HaMGI/bII TTTMOMHHUX IEPETBOPEHD JleP>KaBHOTO yIPaBJIiHHS, CHPUSIOUU
JOCATHEHHIO HACTYIIHUX 3aBJjaHb: N0-Nepllle, CTBOPEHHSA rapaHTIil 3aXUCTy paB IPOMa/isiH Ta
opraHiszaniil y B3aEMHUX NpPaBOBiHOCHMHAX 3 Jlep>KaBHUMH OpraHaMHu, 0CalOBUMHU 0C06aMH,
y TOMYy 4YHMCIi N JepXaBHUMHU peecTpaTopaMu (LIIXOM 3abe3ledyeHHs MOXJIMWBOCTI
BiZICTOIOBATH CBOIO MPaBOBY MO3ULiI0 y NPoLeAypi), Mo-Apyre, 3ab6e3ne4eHHs] 3aKOHHOCTI Ta
NPO30POCTi, MiAKOHTPOJILHOCTI MyOJIiYHOTO YIIpaBJiHHS, TO-TPeTE, paliioHasizanii AisibHOCTI
ny6siyHol aAMiHicTpalii, mo-4eTBepTe, JeriTuManil aJMiHICTPAaTUBHUX pillleHb, MO-M'ATE,
CTBOpPEHHA NPaBOBUX MeX aJMIiHICTPAaTUBHOTO PO3CyAy, MO-IIOCTE, NPOTUAIl Kopymuil, mo-
CbOMe, CTaHAapTHU3aLii aAMiHICTpAaTUBHOI Ta CYA0BOI NPAaKTUKHU, a TAKOX CTUMYJIIOBAaHHA
€KOHOMIYHOT0 3pOCTaHHS Ta CTBOPEHHS CIIPUATANBUX YMOB /J1S1 iHBECTHULLiH.

AHaniz ocmaHHix docaidiceHb ma ny6aikayil. OkpeMi MUTAaHHS BUBYEHHSI MexaHi3My
CKaCyBaHHSl pillleHHs [lep>KaBHOTO peecTpaTopa B YKpaiHi OyJM JocC/aipkeHi y HayKOBUX
npaugx . boliko [4], Jlyic E. Mexis [5] Ta iHmux.

Memotro cmammi € [OCHIXKEeHHA OKpeMHUX acClleKTiB MeXaHi3My CKacyBaHHA pillleHHA
Jlep>KaBHOTO peecTpaTopa B YKpaiHi.

Pe3sysbTaTn

Buknad ochosHozo mamepiasy. [loyaTok XXI CT. cTaB enoxoro yCKJIaJHEHHS COLliaJIbHO-
€KOHOMIYHOi, NOJIITUYHOI, MNpPaBOBOI AiMCHOCTI. PO3BUTOK MNpakKTU4YHO BCiX Jep)KaB
BiZOYBAETbCA ULJISAXOM pO3UIMpPEHHs ix JYHKLiH, 306iablieHHA 4ucaa chep, y SKUX
3[IIICHIOETBHCA Jiep>KaBHe yINpaBJIiHHS, 3pOCTaHHA poOJIi aAMiHicTpaTuBHOro po3scyay. Ilpu
IbOMY TpaJAuLilHI NpobJsieMHd 3ilITOBXYIOTbCA 3 HOBHMMHU MNpobJeMaMHd Ta KPU30BUMU
ABUILAMU. 3a3HauyeHe CHPUYMHSAE Oi/bll IHTEHCMBHUW MOIIYK MpaBoBUX ¢OpM Ta
opraHizaniiHux Mojesied NPUUHATTA 3aKOHHUX, OOIPYHTOBAaHUX Ta JOLJIbHUX
yOpaBJiHCbKUX pillleHb, TOMY B OCTaHHi JAecATUJITTA y 6araTboxX KpaiHax Bifoysucs
aaMiHicTpaTuBHI pedopmu. CBOEW Yeprow MoJlepHi3allis aAMiHICTpaTUBHOIO mpaBa B
YKkpaiHi cnpsaMOBaHa Ha BAOCKOHAJIEHHS CUCTEMU BHYTpILIHbOANApaTHUX BiJHOCUH, & TAKOX
B3a€EMO/II Jiep>KaBHUX OpraHiB 3 HACeJIeHHAM 3a pi3HUMU HallpsAMaMHy, Y TOMY YMCJi HalaHHA
nyo/idyHUX TMOCJAyT, peaJsisanii JepKaBHOTO KOHTPOJIIO, 3abe3neyeHHs iHdopManiiHol
BiAKpUTOCTI My6J/i4HOI aAMiHicTpauii, BOpoBaJkeHHsI HOBUX €JIEKTPOHHUX TEXHOJIOTii B
ynpaBJiHCbKUM mpouec. He MeHII BaXXK/JIMBUM € BJJOCKOHAJIEHHSl TepepaxOBaHUX aCIlEeKTiB
JisIbHOCTI ¥ cdepi AepkaBHOI peecTpariii B YkpaiHi.

JlepkaBHa peecTpallisi IpaB HA HEpyXoMe MalHO € CUHTE30M /IBOX B3a€EMOINOB'sI3aHUX
NpaBOBUX SIBULI: Iie AisJIbHICTb Cy0'€KTIB aAMiHICTpAaTHBHOIO MpaBa, L0 BUPAXKAETbLCS Y
nigTBepJ>KEHHI Jiep>kaBOl0 BHHUKHEHHSl, NPUIMHEHHs, NepexoAy Ta (abo) obMexeHHS
(06TsKEeHHS) IpaB HAa HeEPYXOMe MalHO, a TAKOX 1€ aIMiHICTpaTUBHO-NIPABOBUH aKT, 1110 Ma€
NpaBO3acBifyyBa/IbHUM, IPAaBOBCTAHOBJIIOIYNWMN XapakTep. [lepexin nep>kaBu 0 pUHKOBOI
€KOHOMIKH 3yMOBUB CTAHOBJIEHHS Ta CTPIMKUIM PO3BUTOK K KUTJIOBOTO PUHKY, TaK | pUHKY
KOMepLiiHOI HEpYXOMOCTi, 110 YMOBiJIbHUBCS Ha Cy4aCHOMY eTali y KOHTEKCTi 36poHHOi
arpecii npotu Ykpainu. Hepyxome MaliHO, a TakoX Jiep:KaBHa peecTpalis IpaB Ha HbOrO
MalTh 3HAaY€HHS [AJi KOXKHOT0 YYaCHHKA €KOHOMIYHMX BiIHOCHH, OYAb-IKUX COLjiaJIbHUX
rpyn, 30kKpeMa i rpomajsH. BiamoBigzHO [0 3a3HauyeHOro MiABUIIEHHS e(peKTUBHOCTI
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JISIJIBHOCTI OpraHiB BMKOHAB4YOl BJIAJM, Ki 3/[iIMCHIOIOTH Jlep>KaBHY PEECTpaliilo MpaB Ha
HepyXoMe MalHO Ta Yo/ 3 HUM, € OJHI€I0 3 HAWOI/IbIII aKTya/IbHUX MPOOJIEM.

Ak HacTynHUM eTan aHaMi3y Npo6eMaTHKH, 1110 BUBYAETHCS, IPONOHYEMO BUOKPEMHUTH
n'ATb OCHOBHHUX e€JIEMEHTIB MPaBOBOTO MeXaHi3My CKacyBaHHS pillleHb Jep>KaBHOr0
peecTpaTopa: nepuiuli - BU3HAYE€HHS CUCTEMHU aKTiB chepi AepkaBHOI peecTpallii, CkacyBaHHS
SIKUX MOe OYTH NiANopsAAKOBaHe MPUHLUIY TPaBOBOI cTabiibHOCTI. OCTaHHIN € aKTyaJIbHUM
JIY1lle 32 YMOBM CKAaCyBaHHA iHAYMBilya/lbHUX aIMIHICTPAaTUBHUX AKTiB; CyL0BI Ta HOPMAaTHUBHI
aKTH HHUM He OXOIUIIOTbCA NPHUHAWMHI B aHalOTiyHOMY 06cs3i. /pyeull - 1ie MopsioK
CKacyBaHHf. flKk mpaBuJIO, pillleHHS Jilep>KaBHOTO PeeCcTpaTopa MOXYTb OyTH CKacoBaHi sk
ny6/i4HO0 aMiHicTparli€t, Tak i cygamMmu. Tpeme BaxkJiuBe MUTAHHS MOB'sA3aHe 3 IpaBUJaMU
Jlii y yaci HoBOro aZiMiHiCTpaTUBHOTO aKTYy, 1[0 CKACOBYE MOMepeJHE pillleHHs; Y4 Oyae BiH
NOUIMPIOBATUCS TiJIbKU HA MallOyTHE YU MOXe AiATU 3i 3BOPOTHOI CUJIOKW. |[HTEHCHUBHICTh
TAaKOT'0 IOPUAUYHOTO IPOHUKHEHHS 3aJIEXKUTh Bif, 6araTbox GpakTopiB, aje nepuoyeproBo —
Bif cnienudiku 3MicTy TaKHX aKTiB Ta MEBHOI Mipolo Bijj CyMJIiHHOCTI aJipecarTiB.

Yemeepmuil acneKT MOB'SI3aHUMM i3 MpPaBOBHMMH HaCAiJKAMHA CKaCyBaHHSl pillleHHS
Jlep>KaBHOTO PEECTPATOPA, Y TOMY YUCJIi MOXKJ/IMUBICTIO BiJIUIKOAYBaHHA IKOAHU. JleaKi mpaBoBi
CUCTEMHU NOLIUPKIOTH HA BiANOBIHI BIAHOCUHU HOPMHU LUBIJIbHOTO 3aKOHOJABCTBa, 30KpeMa
npo 6esmifcTaBHe 36aradyeHHs. OZHaK Taki NpsMi MOCUJIAaHHS MalOTh CHOiIpHHUM XapakKTep y
cuTyalii cyMJIiHHOCTI HeBJIQZJHUX Cy0'€KTIiB. 3pellTol0, n'amuitl aceKT iIHCTUTYTY CKacyBaHHS
pillleHHS1 Jilep>KaBHOr0 peecTpaTopa NOB'si3aHUM i3 TepMmiHamu. [IpupojHO, 110 YUM BOHU
JlOBLIi, TUM /JlOBLIe 30epiraeTbCcsi NpaBOBa HeBHW3HauyeHicTb. ToMy, 3a3BU4Yall, TepMiHHU
OCKapXKeHHs (mepersisifly) € MOPIBHAHO CTUCAUMU. Halbinbily ckaaAHICTh i 3HAYYIIiCTh
CTaHOBJIATH [iBa Meplli eJleMeHTH IHCTUTYTY CKaCyBaHHA pillleHb JepKaBHOT'0 peecTpaTopa.
[cTOpUYHO MepuIMM Ta HAWOGLIbII OYEeBUJHUM € KpUTepid BiANOBiAHOCTI 3aKOHOAABCTRY.
JloriyHo, 1110 3aKOHHI aAAMiHICTpaTHUBHI aKTH MOBUHHI MaTH Oi/blly CTiHKIiCTb, Y TOU 4ac, K
HE3aKOHHI YIpaBJIIHCBbKI pillleHHd CaMOK CBOEI NPUPOJOK TAXKIIOTH [0 OCKap>KeHHA Ta
CKaCyBaHHH.

BucHOBKH

Pe3ysibTaTy NpoBeJeHOr0 AOC/i/[P)KEHHS 103BOJISIIOTh 3pOOUTH HACTYINHI BUCHOBKU. Ha
Cy4yacHOMY eTalli yrojiu, 6e3nocepeHbo MNOB'sA3aHi 3 HEPyXOMUM MalHOM 3HAaYHO BIJINBAIOTh
sIK Ha PO3BUTOK €KOHOMiUHOI chepH KUTTs CyCHiJIbCTBA, TaK i HA 3MiHYy MpaBoOBOi 6a3H, siKa
KOHTPOJIOE LIIUPOKUH CHEKTP MUTaHb, 10 CTOCYKTBHCA CYCHiJIbHUX BiJHOCHH, IKUW TiCHO
NOB'sI3aHi 3 UUBiIIBHUM 06iroM. [I[paBa Ha HepyxoMe MaWHO Ta yroJ, 3 HUM NOTPeOYIOTb
creyiaJlbHUX METOJIB HPUAUYHOIO 3aXUCTY, AKI peasni3yloTbCd AK OpraHaMu BUKOHaBYOI
BJaJ{, HAaJiJIeHUMHU CleljalbHUMH [OBHOBAaXXK€HHSIMM, TaK i Horapiycamu. CKacyBaHHA
pillleHHA Jep>XaBHOTO pEeeCcTpaTopa TAKOX BUCTYINAE IHCTPYMEHTOM [JJiAd 3axXUCTy IpasB i
cBO6OOJT rpoMajJisH Ta opraHizauiit. /lis/ibHiCTh opraHiB, HajiJleHUX MOBHOBAXKEHHSIMHU 3
Jlep>kaBHOI pe€ecTpaliil pe4oBHUX NPaB, a TaKOXK CKAaCyBaHHs iX pillleHb HEOOXiIHO PO3risAAaTH
SIK IPAaBOOXOPOHHY, fIKa Ma€ NPeBEHTUBHY CIIPSIMOBAHICTb, sIKa MPOSIBJSETbCSA Y 3aM106iraHHI0
BUMHEHHS NPOTUNpPaBHUX Aid 3 00'€KTaMM HepyxoMoCTi Ta iHWIKM MaWHOM. CyTHicTb
aAMiHICTpaTHBHO-NIPAaBOBOI'0 MeXaHi3My Jep>KaBHOI peecTpallii mnpaB Ha HeEpyxXxoMe MaKlHO Ta
yroJi 3 HUM MoJisirae y 3abe3nevyeHHs Ail NpUHUUNY BigKpUTOCTi (rJ1acHOCTI) Ta NpUHLUNY
ny6si4yHOi mpaBAUBOCTI BifoMocTed EJUHOr0 [iep>KaBHOTO PEECTPY HEPYXOMOCTI.
YaocKkoHa/leHHA  MexaHi3My aJMiHICTpaTUBHO-IIPAaBOBOI'O  peryJlBaHHA  Jep)KaBHOI
peecTpalil pedyoBUX MpaB Ha MaWHO y KOHTEKCTI CKaCyBaHHA pillleHb Jep>KaBHOr'o
peecTpaTopa BHMMara€ yTOUHeHHS OpraHisaniiiHO-paBOBUX 3aca/] Jep>KaBHOI peecTpaliii.
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