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AHoTanig. MeTow [JOCHIJPKEeHHA ABJAETbCA KOMILJIEKCHE PO3KPUTTA 3MICTY,
GYHKIIOHA/IbHOTO 3HAaYeHHS Ta NPAaKTUYHUX NpPOSIBIB €TUYHOTO iMIepaTUBY IMpPaBHUYOI
JisIbHOCTI y cdepi mignpuUEMHUITBA W TOCHOAAPIOBAHHS 3 aKLEHTOM Ha HMOro poJib Yy
3abe3nevyeHHi 3aKOHHOCTI, /J06pOCOBiCHOCTI, cHpaBeJJMBOCTI Ta BiAmoBiJalbHOCTI y
rocno/ilapcbKux npaBoBigHOCcHHAX. O6’€KTOM JIOC/iIPKEHHS SBJSIOTHCS CyCHiJibHI BiJHOCUHH,
10 BUHUKAIOTh y Mpoleci 3AiMCHEHHS MPaBHUYOI AiJIbHOCTI ¥ chepi NiANPUEMHHUIITBA Ta
rocrno/ilapoBaHHs, a TAaKOXX MOpaJIbHO-MPaBOBi 3acaju npodeciiiHOl NOBeAiHKU NMpaBHUKA Y
BHYTPIIUHbOMY 1 30BHIIIHBOMY TOCHOAApPCbKOMY cepefoBUlll. B paMkax Hauoro
JIOCJTi/PKEHHSI PO3KPUTO CYTHICTb €THYHOrO iMIepaTHBY MNpPaBHUYOI AisJbHOCTI y cdepi
NiITPUEMHUIITBA Ta FOCIO/JapOBaHHSA IK BU3HAYaJIbHOI LIiHHICHOI i mpodeciiiHoi 3acaau, 10
bopMye HasiexkHi Mexi peasizanil HOPUAMYHOI KOMIETEHTHOCTI B €KOHOMIi4YHiN cdepi.
O6rpyHTOBaHO, 10 paBHUYA AislJIbHICTb ¥ TOCNOAAPChKUX BiJTHOCUHAX HEe MOXKe 3BOJAUTHUCS
auie o $opMasbHOr0 3aCTOCYBaHHS MPABOBUX HOPM, OCKIJIbKU II 3MiCT 3HAaYHOIO Mipoo
BU3HAYa€ETbCS NPHUHLUIIAMU JOOPOCOBICHOCTI, CIpaBeJINBOCTI, HE3aIeXXHOCTI npodeciiiHOro
CY/KeHHsI, KOHQiIeHIIiIHHOCTi, JTOSJIbHOCTI A0 KJIi€EHTA B MeXaX 3aKOHY Ta HeAOoNyIleHHs
KOHQIIKTY iHTepeciB. BcTaHOBJIEHO, 1I0 €eTUYHUIM iMIIEpaTUB BUKOHYE NO/BINHY QYHKIiIO,
azyke, 3 0lHOTO OOKY, 3ab0e31neuye Ha/lleXKHUH piBeHb npodeciiiHOl MoBeAiHKM MpaBHUKA Mij
yac KOHCYJbTYBaHHS, JOTOBIpHOTO CyNpoOBOJYy, KOPHOpPAaTHMBHOI pPOGOTHM Ta BHUpillleHH:A
rocnoZlapCcbKuUX CNopiB, a pa3oM i3 IjUM, 3 iHIIOrO GOKYy, CIPHS€E 3MilJHEHHIO 3arajbHOr0
NpaBOINOPAAKY, MiJABUILEHHIO PIBHA JOBIpU MiX YYaCHUKaMH PUHKY, 3HWKEHHIO PHU3UKY
3JIOBXKMBAHHSI MNpaBOM i ¢GOpPMYBaHHIO KyJbTYPU BiJINOBiJaJbHOTO TOCIOAAPIOBAHHS.
Oco6s1MBy yBary 3ocepeJKeHO Ha TUIOBUX €TUYHUX BUKJWKAX, AKi BUHUKAIOTh y MPaKTHUIi
IIpaBOBOI0 CyNpoBOAY NiANPUEMHMITBA, 30KpeMa IpUd MiATOTOBLI [JOroBopiB i3
JucbasiaHCOM iHTepeciB CTOpiH, y4yacTi y CYMHIiBHUX KOPHNOPAaTUBHUX pillleHHSX,
IPUXOBYBAaHHI NpaBOBUX PHU3UKIB, 3JI0BXKWUBaHHI MNpoLecyaJbHUMU IHCTPYMEHTaMH Ta
cnpob6ax BHUKOPUCTATH MpaBO SK MexXaHi3M 30BHilIHbOI JieriTuMarlii Hea06pPOCOBiCHOI
noBe/iiHKU. /loBeZleHO, 1[0 JOTPUMAaHHA €TUYHOr'0 iMIepaTUBY NPaBHUKOM Ma€ CTpaTeriyHe
3HAUeHHsl He JIMIIe JJis1 OKPEMOro KJIiEHTa YU Cy6'€KTa TOCHOJApPIOBaHHSA, a W AJd
CTabi/IbHOCTI €KOHOMIYHOrO cepefOBMIIA 3arajoM, OCKIJIbKA caMe 4Yepe3 MOEJHAHHS
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IOPUAAYHOI  MPaBUJBHOCTI  Ta MOpPaJIbHOI BiITOBiAa/ILHOCTI 3a0e3MevyyThCs
nepe/6auyBaHiCTh TOCMOAAPCHKUX 3B’SI3KiB, 30epekeHHs [1iJ0oBoi pemnyTallii, 3MeHIIeHHs
KOHQJIKTHOCTI Ta ¢opMyBaHHS MiAIPYHTSA [Jid CTaJOr0 PO3BUTKY MiNPUEMHUIBKOI
JISIJIbHOCTI.

Kio4oBi csoBa: eTWYHMM iMnepaTuB, NpaBHUYA [iIbHICTb, NiJANPUEMHUITBO,
rocrnojilaproBaHHsl, npodeciiHa eTHKa MpaBHUKA, TOCIOJAPCbKi IMPaBOBiJHOCHUHHY,
JlOOPOCOBICHICTD, cCIpaBeAJIUBICTh, KOHQJIIKT iHTEpeciB, OPUJAUYHUIN CYNIPOBij 6i3Hecy

Ethical standards of legal activity in the field of entrepreneurship: scientific and
practical aspect

Abstract. The purpose of the study is a comprehensive disclosure of the content,
functional significance and practical manifestations of the ethical imperative of legal activity
in the sphere of entrepreneurship and management with an emphasis on its role in ensuring
legality, good faith, justice and responsibility in economic legal relations. The object of the
study is social relations that arise in the process of carrying out legal activity in the sphere of
entrepreneurship and management, as well as the moral and legal principles of professional
behavior of a lawyer in the internal and external economic environment. Within the
framework of our study, the essence of the ethical imperative of legal activity in the sphere of
entrepreneurship and management as a determining value and professional basis that forms
the appropriate boundaries of the implementation of legal competence in the economic
sphere is revealed. It is substantiated that legal activity in economic relations cannot be
reduced only to the formal application of legal norms, since its content is largely determined
by the principles of good faith, fairness, independence of professional judgment,
confidentiality, loyalty to the client within the limits of the law and prevention of conflict of
interest. It is established that the ethical imperative performs a dual function, because, on the
one hand, it ensures the proper level of professional behavior of a lawyer during consulting,
contractual support, corporate work and resolving economic disputes, and at the same time,
on the other hand, it contributes to strengthening the general rule of law, increasing the level
of trust between market participants, reducing the risk of abuse of law and forming a culture
of responsible management. Particular attention is paid to typical ethical challenges that arise
in the practice of legal support for entrepreneurship, in particular when preparing contracts
with an imbalance of interests of the parties, participation in dubious corporate decisions,
concealment of legal risks, abuse of procedural instruments and attempts to use law as a
mechanism for external legitimization of unscrupulous behavior. It is proven that compliance
with the ethical imperative by a lawyer is of strategic importance not only for an individual
client or business entity, but also for the stability of the economic environment as a whole,
since it is through the combination of legal correctness and moral responsibility that
predictability of economic relations, preservation of business reputation, reduction of
conflicts and formation of a basis for sustainable development of entrepreneurial activity are
ensured.

Keywords: ethical imperative, legal activity, entrepreneurship, management,
professional ethics of a lawyer, economic legal relations, good faith, justice, conflict of interest,
legal support of business

Introduction
The relevance of the problem. Today, the problem of the ethical imperative of legal
activity in the field of entrepreneurship and management appears especially clearly in
conditions when economic processes are often complicated by increased competition,
increased contractual risks, changes in regulatory approaches of state authorities and
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increased public sensitivity to issues of justice, good faith and business responsibility. Under
such conditions, a lawyer is no longer just a technical executor of legal norms, who formally
accompanies the conclusion of contracts, corporate changes or the settlement of disputes. His
professional position reflects a much broader direction of influence on the quality of economic
relations, on the level of trust between market entities, on the formation of the basis of the
legal culture of the business environment and on the establishment of the principle that
economic efficiency cannot be achieved through abuse of law, concealment of essential
information, manipulation of the terms of transactions or use of legal loopholes contrary to
the principles of honesty.

Analysis of recent research and publications. In the scientific and practical discourse,
the issue of the ethical imperative of legal activity is considered through the prism of the
professional responsibility of a lawyer, his integrity, deontological principles, moral and
ethical culture and the role of ethical behavior in ensuring the stability of law and order in
conditions of social and economic transformations [1-11]. For example, Yu. Sushitska, I.
Svitlyshyna, N. Voytovych [1] emphasize the importance of the ethical behavior of a lawyer for
the restoration of a business that has suffered losses due to a full-scale invasion. The value of
this work for our study is that in it the ethical issue is directly related to the functioning of the
business environment, to the need for legal support of business entities in conditions of crisis
and to the restoration of economic activity. S. Kompaneitsev [2] notes that professional duty is
a structural element of the deontological principles of a lawyer’s activity, and it is this
approach that has significant methodological significance for the study of the ethical
imperative of legal activity in the field of entrepreneurship. T. Pertsova [3] draws attention to
the ethical behavior of lawyers using the example of lawyers, and such a research position is
important in view of the personalized analysis of a lawyer’s professional behavior. The
example of legal activity makes it clear that ethical standards are not limited to abstract
principles, but are manifested in specific professional decisions, in communication with a
client, in the choice of methods of protection, in the attitude towards the court, opponents and
other participants in legal relations. At the same time, O. Pysmenna [4] emphasizes the moral
and ethical component of a lawyer’s professional culture, and it is this work that makes it
possible to more broadly comprehend the ethical imperative as an element not only of
professional behavior, but also of a lawyer’s holistic culture. This approach is especially
productive for the topic of management, since the legal culture in the business environment is
reflected in the quality of legal advice, in the style of building contractual models, in the
attitude to legal risks, in respect for the principles of fair competition and in the refusal to
provide legal support to dubious schemes. Y. Voloshyna [5] notes that integrity in the
professional activities of a lawyer is one of the key characteristics of the proper performance
of his functions.

The purpose of the study is a comprehensive disclosure of the content, functional
significance and practical manifestations of the ethical imperative of legal activity in the field
of entrepreneurship and management with an emphasis on its role in ensuring legality, good
faith, justice and responsibility in economic legal relations. The object of the study is social
relations that arise in the process of carrying out legal activity in the field of entrepreneurship
and management, as well as the moral and legal principles of professional behavior of a
lawyer in the internal and external economic environment.

Results

The ethical imperative of legal activity in the field of entrepreneurship is a set of
mandatory moral and legal guidelines that determine the proper professional behavior of a
lawyer when supporting the economic activities of market entities. Its content is not limited to
formal knowledge of the law or technical skills to draw up contracts, represent the interests of
a client in court or prepare legal opinions. A much deeper meaning is that a lawyer in the

3
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economic sphere must act not only legally, but also in good faith, fairly, prudently, not
allowing the use of law as an instrument of hidden pressure, manipulation, unfair competition
or circumvention of socially significant restrictions. Under such conditions, the ethical
imperative becomes an internal professional duty that gives direction to all legal work,
starting from initial consultation and ending with participation in complex corporate or
contractual conflicts. In the field of business, a lawyer is often in a situation where the client
expects not just a legal decision, but the most profitable result at any cost. This is where the
true role of ethics is revealed, as it limits the temptation to substitute legal assistance for
serving dubious economic interests (Table 1).

Table 1
Essential characteristics of the ethical imperative of legal activity in the sphere of
entrepreneurship
Component Characteristic

The ethical imperative means that a lawyer evaluates his or her actions
not only from the standpoint of formal legality, but also from the

Moral and standpoint of conscience, honesty, good faith and respect for the rights of
professional basis | other participants in economic relations. In this understanding, law does
not appear as a neutral instrument that can be used in any way, but as a
normative and value-based system that requires responsible application

Alawyer is obliged to defend the client’s interests actively and
Boundaries of professionally. However, the boundary of such protection lies where
protecting the abuse of law, intentional misleading, concealment of essential facts,

client’s interests | creation of artificial schemes to avoid obligations or causing harm to

other market participants begins

The ethical imperative cannot rely only on external control or fear of
Internal sanctions. It must be an internally accepted professional standard, when

professional duty | alawyer independently refuses actions that contradict justice and

professional honour, even if they are not formally prohibited

In the sphere of entrepreneurship, a lawyer influences not only one
transaction or one conflict. In fact, he or she participates in the formation

Social role of the of a model of market behaviour, in which standards of fair competition,

lawyer transparent governance and responsible fulfilment of obligations are
established
Formed by the authors

First of all, it is about good faith, which means the rejection of hidden intentions, the
prevention of manipulation of legal forms and honest information of the client about the real
risks of the chosen model of behavior. The next principle is the independence of professional
judgment, because a lawyer should not become a hostage to the will of the business owner,
management or temporary economic benefit, if such benefit is achieved through violation of
the law or morally unacceptable practices. No less important are confidentiality, loyalty to the
client within the limits of the law, avoidance of conflict of interest, professional competence,
truthfulness in communication, respect for the court, counterparties and state authorities. In
the field of business, these principles have particular importance, since entrepreneurial
activity is often associated with rapid decision-making, significant financial resources,
complex corporate structures and a high level of competition between market participants
(Table 2).
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Table 2

Key principles of ethical conduct of a lawyer in the sphere of economic activity

Practical effect for

Principle Content - .
entrepreneurial activity
Good faith means that a lawyer does not
conceal legal risks from the client, does | Due to this, the likelihood of
not propose dubious schemes for transactions being declared
bypassing requirements and does not invalid, the application of
Good faith construct artificial legal mechanisms to | penalties, the challenging of

mislead counterparties or state
authorities. The lawyer works in such a
way that the legal form corresponds to
the real economic substance of the
relations

operations and the loss of trust
on the part of partners, banks
and controlling authorities is
reduced

Independence of
professional
judgment

Independence means that a lawyer
preserves his or her own professional
position even when the client insists on
an aggressive, risky or morally
questionable model of behaviour. The
lawyer’s duty is not to unconditionally
approve any intention of the client, but
to provide an honest legal assessment
and refrain from participating in
unlawful actions

Such an approach protects
business from decisions that
may provide a short-term result,
but create long-term financial,
reputational and judicial losses

Avoidance of

In the economic sphere, a conflict of
interest may arise when simultaneously
supporting affiliated companies,
competitors, parties to the same
transaction, or in a situation where the

For entrepreneurship, this is
important because it ensures
the integrity of the negotiation

C?rif;;ztsgf lawyer’s personal interest affects his or | process, trust in legal support
her professional recommendations. An | and the stability of corporate
ethical position requires timely governance
identification and elimination of such
situations
A lawyer must preserve professional The combination of these
secrecy, while at the same time having principles helps an enterprise
no right to build the protection of the maintain the internal security of

Confidentiality | client’s interests on false statements, information and, at the same

and truthfulness

forged documents or deliberate
distortion of facts. Confidentiality does
not mean indulgence toward illegal
actions

time, not cross the boundary
beyond which criminally or
civilly dangerous behaviour
begins

Formed by the authors

[t is also important to analyze those practical situations where professional ethics are
put to the real test. In the field of entrepreneurship, such situations include the preparation of
contracts with knowingly unfair terms, participation in the creation of formally legal but
economically fictitious schemes, concealment of ultimate beneficial interests, use of
procedural instruments not to protect the right, but to drag out the dispute or put pressure on
the opponent, preparation of conclusions that should create only the appearance of legality, as
well as support for corporate decisions aimed at displacing minority participants,

5
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undervaluing assets or withdrawing property. In such conditions, a lawyer is faced with a
difficult choice between the will of the client, market pragmatism and his own professional
duty. It is here that it becomes obvious that ethics in legal activity is not an abstract theory,
because it directly defines the line between proper legal assistance and complicity in
unscrupulous business behavior. At the same time, the complexity of the problem lies in the
fact that some business decisions may not have a direct prohibition, but may contradict the
general principles of justice, reasonableness, and good faith (Table 3).

Table 3

Typical ethical challenges in legal activity in the sphere of entrepreneurship

Problem
situation

Essence

Possible consequences if the
ethical imperative is ignored

Preparation of
unfair contracts

A lawyer may face a requirement to include in a
contract terms that are not formally prohibited,
but clearly violate the balance of interests of the
parties, create hidden sanctions, unilateral
privileges or mechanisms of actual coercion. The
ethical problem lies in whether a lawyer has the
right to consciously formalize legal inequality as
an acceptable contractual model

Ignoring the ethical approach
leads to future disputes,
recognition of certain terms as
invalid, deterioration of the
enterprise’s business reputation
and loss of long-term
partnerships

Participation in

This concerns reorganizations, sale of assets,
changes in ownership structure or internal
decisions, the purpose of which may be not

The consequences include
corporate conflicts, court

dubious business development, but hidden withdrawal of | challenges, criminal law risks,
corporate property, circumvention of creditors’ rights, blocking of economic activity
schemes removal of inconvenient co-owners or and loss of the enterprise’s
understatement of the real value of property investment attractiveness
assets.
A lawyer may use procedural instruments solel . .
y Ay p Y| Such actions undermine respect
to delay a dispute, create pressure on the other A .
i . for justice, increase business
Abuse of party, artificially increase costs or block the : . .
) . costs, intensify market conflicts
procedural fulfilment of lawful claims of a counterparty. . .
) . . X Lo and create for the client the risk
rights Formally, such behaviour is sometimes disguised

as active protection of the client’s interests, but
in essence it contradicts justice and good faith

of counter-sanctions and
reputational losses

Concealment of
risks from the

A lawyer, seeking to preserve the client’s loyalty
or quickly conclude a profitable agreement, not
infrequently downplays or conceals real legal
risks. The ethical problem lies in replacing

As a result, the client makes a
decision without complete
information, which leads to
financial losses, unsuccessful

client professional consulting with psychological investments, disputes with
reassurance of the client without sufficient counterparties and loss of trust
justification in legal support
Formed by the authors

It is the ethical imperative of legal activity that provides an opportunity to combine law
as a system of formally defined norms with the value basis of business practice, where good
faith, fairness, respect for the interests of the other party, prevention of conflict of interest and
orientation towards a lawful and honest way of achieving an economic result become decisive.
Yes, this is of fundamental importance not only for an individual lawyer or the legal
department of an enterprise, but also for the entire system of economic relations, since the
stability of contractual turnover, predictability of corporate behavior, reduction of the
number of disputes, increase in investment attractiveness and strengthening of public trust in
business as a participant in socially responsible development depend on the level of ethical
responsibility of legal support.
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Conclusions

The ethical imperative of legal activity in the field of entrepreneurship and management
is a defining principle without which it is impossible to ensure the proper balance between
the protection of the interests of the business entity, the requirements of legality, the
principles of good faith and the public need for a fair and predictable economic order, since it
is precisely the professional and moral position of the lawyer that determines whether the
law will be used as a means of regulating economic relations, strengthening contractual
discipline, preventing conflicts, maintaining trust between market participants and
establishing a culture of responsible business conduct, or, conversely, as a formal tool for
justifying questionable decisions, hidden abuses and unscrupulous behavior.
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