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AHoTanida. B HaykoBiM CTaTTi poO3r/IAfalOTbCd TEOPETHUYHI MHUTAHHA MPO LUBLJIBHY
NpPaBO3ATHICTb Ta Ai€34aTHICTb Qi3UYHUX 0Ci6, IK Cy0’€KTIB IMBI/IbHO-IPAaBOBUX BiITHOCHH,
NOACHIOETBCA IX 3HA4YeHHd, AOCHIKYETbCA IX Micue Ta poJb y UUBIJIBHOMY IIpaBi.
Po3MexxyBaHHSI Ta BU3HAuY€HHSI LUX MOHATbH € BaXXJIMBUM HaNpPSMOM JOCJIi[KeHHs y chepi
pery/oBaHHs LUBIJIbHUX MPABOBIJHOCHH. A/ ke METOI JaHOi pOOOTHU € XapaKTepUCTHKa
CHiBBiZJHOLLIEHHSI MOHATH MPABOCY0 EKTHICTb, MPaBO3/JJaTHICTh, [i€3JaTHICTb Ta YYaCHUKHU
UUBIJIBHO-TIPAaBOBUX BIJHOCHH, a TAKOX IX INoJaJibllle BiJJOKpeMJIEHHA [Ji KOPEeKTHOrO
BXXMBaHHS I[UX MOHATH Y cdepi MpaBoro peryaoBaHHA IUBIJIbHUX BiJHOCHH.

JloBesleHO, 110 TOHATTA «IPaBOCYO’€EKTHICTb» O3HA4Ya€ HasABHICTb B 0COOU
NpaBO3JaTHOCTI Ta [ji€3/JaTHOCTI, TOGTO MOKJIMBOCTI He JIMIlIe OTPUMYBATH NpaBa i 060B’3KH,
a BOJHOYAC CBOIMHU AifiMHM HabyBaTHU MNpaBa, CTBOPIOBATH HOPHUAUYHI 0OOB’A3KM Ta HECTH
BiINOBIAA/ILHICTh 3a MOpPYUIeHHS NpaBOBUX HOpM. [lpoaHasizoBaHO Ta PO3KPUTO 3MIiCT
NPaBOCY0’€KTHOCTI, L0 BBAXKAETHCS y3arajJibHIOIOUYMM NOHATTAM, L0 00'€JHYE B COOi i
NpaBO3/JaTHICTD, i Ai€34aTHICTh. TakoX HAroJIOLIEeHO, 110 [0 HMOro O3HakK, K [0 NMPaBOBOI
BJIACTHUBOCTI 0COOH, MOXKHa BiTHECTH TAKOX JIeJiKTO34aTHICTb.

BcTaHoBJIeHO, 1[0 MpPaBO3JATHICTh - Il 3[aTHICTb 0COOM MaTHU IUBiIJIbHI MpaBa Ta
000B’I3KM Ta BHHUKAE Yy MOMEHT il Hapo/xeHHA. [IpoTArom XUTTA 0OCAT LUBIIBHOI
NpaBO3JaTHOCTI MOXKe 3MiHIOBAaTHUCH, a/i)ke YUHHUM 3aKOHOZaBCTBOM BHU3HA4eHO Ii 06cAr 3a
JIOTIOMOr0I0 BKas3iBkM Ha Te, 1o ¢i3uyHa ocob6a Mae BCi 0coOGMCTI HeMaWHOBI MpaBa,
BcTaHOBJIeHI KoHCcTUTYLi€10 Ta IUBIJIBHUM KOZleKCOM YKpaiHU.

Bu3HayeHO TaK0X MOHATTS I[UBIIbHOI Z1i€3AATHOCTI, L]0 ABASIETHCA 3/]aTHICTIO pisnyHOI
0ocobu CBOIMM [IiIMKM HaOyBaTH JJisl cebe IMBIJIbHUX MpaB i 3/liliCHIOBATH IX CaMOCTiHHO, a
TaK0X 3/1aTHICTb CBOIMHU [[isIMH CTBOPIOBATH [Jis1 cebe LMBI/IbHI 000B’I3KH, CAMOCTIMHO iX
BUKOHYBAaTH Ta HECTH BIiANOBIJAJIbHICTH y pasi IX HeBUKOHaHHA. fKINO NpaBO3JaTHICTb
¢isuuyHOi 0COOM BUHHMKAE B MOMEHT 1ii HApOJ»KeHHs 1 NPUNUHAETbCA 3i CMepTIo,
TO AI€34aTHICTb BUHUKAE 3 MOMEHTY JOCATHEHHA IeBHOro BiKy. [HOAI 3 orzAjy Ha IeBHi
KUTTEBI 06CTaBUHU ocoba Moxke ii BTpayaTH LiJIKOM abo 4yacTkoBo. [IpoTe TuMyacoBa
BiACyTHICTb ¥y Qi3WUHHUX 0CiO Ai€3aTHOCTI He 03HAYaE, 110 BOHU He MOXKYTb BUCTYNATH SIK
Cy6'€eKTH LUBIJILHOTO NpaBa.

IKaHAMJAT, IOPUAUYHUX HAyK, JOLEeHT KadeJpu LUBIIBHOrO npaBa Ta Mpolecy, HaB4yasbHO-HAyKOBOTrO
IHCTUTYTY npaBa, ncuxoJorii Ta iHHoBaniliHoOI ocBiTH HanionanbHoro yHiBepcuTeTy «JIbBiBCbKaA MOJiTEXHIKa»,
noueHT, https://orcid.org/0000-0002-1770-4237
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3po6sieHO BHUCHOBOK, W0 ¢i3MyHa ocoba SIK y4YaCHUK LHUBIJIbHUX TNPaBOBiJHOCUH
NOBHMHHA MaTU NPaBOCYy0’'€KTHICTb, TOOTO 3[,aTHICTh OYTH Cy6 EKTOM MpaBa i CKJIaZJ0BUMHU SIKOI
BUCTYNAOTh NpPaBO3JATHICTb, [MAi€3[JATHICTb Ta JeJIKTO34aTHICTb. Yci L eJieMeHTU
BUHHUKAIOTb HEOJHOYACHO, a iICHYIOTb 3BaXKal0YM Ha BIKOBI Ta iHTeJIeKTya/lbHi YUHHUKU Ta
3JaTHICTh KepyBaTU CBOIMU BUMHKAMH, PO3YMITH IX Ta AiITU BiJIbHO Y CBOIX pillIeHHAX.

KiirouoBi c/10Ba: npaBocy6 €KTHICTb, IPABO3AATHICTh, Ii€3JaTHICTD, 1eJiIKTO3aTHICTh,
¢isuyHa 0co6a, y4aCHUK IJUBIJIbHUX IPAaBOBiJHOCUH.

Civil legal capacity and legal capacity of an individual as a
participant in civil relations

Abstract. The scientific article examines theoretical questions about civil legal capacity
and legal capacity of natural persons as subjects of civil legal relations, explains their meaning,
examines their place and role in civil law. The demarcation and definition of these concepts is
an important direction of research in the field of regulation of civil legal relations. After all, the
purpose of this work is to characterize the relationship between the concepts of legal
personality, legal capacity, legal capacity and participants in civil legal relations, as well as their
further separation for the correct use of these concepts in the field of legal regulation of civil
relations.

It has been proven that the concept of "legal personality” means the presence of a person
with legal capacity and legal capacity, that is, the ability not only to receive rights and
obligations, but at the same time to acquire rights, create legal obligations and bear
responsibility for violations of legal norms through one's actions. The content of legal
personality, which is considered a generalizing concept that combines both legal capacity and
legal capacity, is analyzed and revealed. It is also emphasized that one of its features, as a legal
property of a person, can also include the ability to commit a crime.

It is established that legal capacity is the ability of a person to have civil rights and
obligations and arises at the moment of his birth. During life, the scope of civil legal capacity
may change, because the current legislation defines its scope by indicating that a natural person
has all personal non-property rights established by the Constitution and the Civil Code of
Ukraine.

The concept of civil capacity is also defined, which is the ability of a natural person to
acquire civil rights for himself through his actions and to exercise them independently, as well
as the ability to create civil obligations for himself through his actions, perform them
independently and bear responsibility in case of non-fulfillment. If the legal capacity of a natural
person arises at the time of his birth and ceases with death, then the legal capacity arises from
the moment of reaching a certain age. Sometimes, due to certain life circumstances, a person
can lose it in whole or in part. However, the temporary absence of physical capacity does not
mean that they cannot act as subjects of civil law.

It was concluded that a natural person as a participant in civil legal relations must have
legal personality, that is, the ability to be a subject of law, the components of which are legal
capacity, legal capacity, and delictual capacity. All these elements do not arise simultaneously,
but exist taking into account age and intellectual factors and the ability to manage one's actions,
understand them and act freely in one's decisions.

Keywords: legal personality, legal capacity, legal capacity, delictual capacity, natural
person, participant in civil legal relations.

Bcryn
IlocmaHoska npo6saemu. CydacHe 1IMBiJIbHE PAaBO XapaKTEPU3YE JIIOAWUHY K yYaCHUKA
MBIJIbHO-NIPABOBHUX BiJHOCUH, IPU/I/IA0YHY I BU3HAYEeHHS «(i3uuHOI 0cOOM». [laHe MOHATTSA
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onucaHe crarTteto 24 LusinbHoro Kozekcy Ykpainu [1] Ta odiliiiHO BBeJeHe y L|UBiJbHE
3aKOHOJABCTBO YKpaiHU BIeplle, X04a MOr0 BUKOPUCTAHHA BXe JOBTMM 4Yac aKTUBHO
peasli3yeTbCcsl y HAYKOBUX Mpalsgx NepeBaKHOI O6isblIIoCcTi IOPHUCTIB Ta HaykoBIiB. 0cobi
BJIACTUBI NEBHI PUCH Ta SKOCTI, fIKi XapaKTepuU3yHTb JIOAWHY B cycniibcTBi. PiznyHO0O
0Cc00010 € JIIOJWHA SIK YYaCHUK [IMBiJIbHUX MPABOBiJHOCKH, HE3aJIeXKHO Bif ii cTaTi, BiKy, cTaHy
3/10pOB’sl, TpPOMa/iIHCTBA.

Jns Toro, abu O6yTHM MOBHOLHHMM YYaCHUKOM IMBiIJIbHUX NpaBOBiHOCUH, di3nyHa
ocoba MOBHHHA OyTH MpPaBOCY6’€EKTHOO, TOOTO BOJIOAITH ILMBIJIbHOI NpPaBO3/JaTHICTIO Ta
JliesgaTHicTio. MailiHOBI mpaBa Ta iHTepecu meBHOI KaTeropii ¢isMYHUX 0Ci6 MOTPEOYIOTH
0CO6JIMBOI MPaBOBOI OXOPOHU Y 3B’I3KYy 3 THM, 110 Iji 0COOM He HAOy/M MOBHOI IIMBIJIbHOI
JlieafaTHOCTi, abo0 BOHA CKOpUIrOBaHa Cy/loM, a60 BOHHU He MalTh Pi3UUHOI MOXKIUBOCTI ii
peaJsizyBaTH 111010 TEBHUX MalHOBUX O00’€KTIB UM MailHa B 1iJIoMy, TOOTO MalOTh MEBHUMN
HeJl0J1iK y IIUBi/IbHIN J1i€3/1aTHOCTI.

AHauni3 niTepaTypy BKa3ye Ha Te, 1[0 HA JaHUM MOMEHT y NOHATINHOMY anapaTi HayKu
LUBIJIbHOTO MpaBa BiJCYTHE MOHATTA «HeJOJIK LUBUIbHOI Aie3gaTHocTi». [lpu nbomy,
Hanpukaag, P. 0. Ctepanuyk 3raaye «aedpekTH y Aiie3JaTHOCTI», ajie po3rJsJia€ iX y KOHTEKCTi
0COOHCTUX HEMAaMHOBUX NpaB AiTel Ta iHmKx $pisnyHUX ocib [2, c. 520].

[luTaHHA WoOA0 3JiMCHEHHS LIMBIIbHOI NpPaBOCy6’€KTHOCTI pi3nyHOI 0COOU NMPUBEPTAE
yBary 6araTbOX y4eHUX NpaBO3HABLiB, aJKe psiJ TEOPETUUYHUX MOJIOKEHb NMPO CYTHICThb
npaBocy6’eKTHOCTI $i3M4HOI 0cOOU Hapa3i BUMararTb epeoCMUCTeHHS. YYacTb (i3U4HOI
ocobu fAK Cyb0'€eKTa UUBIIBHUX TMPaBOBIAHOCUH OOYMOBJIIOE HU3Ky HeBUpILIeHUX
3aKOHOJaBlLieM NUTaHb, AKi CTOCYIOTbCA BHW3HA4YeHHA il NpaBO3JAaTHOCTI, AI€34AaTHOCTI, a
TaK0X MPaBOCY0’€EKTHOCTiI 3arajsioM. 3Bakalouu Ha 1ie, Mpob/ieMa BUBYEHHS LUBiJIbHOI
paBo3AaTHOCTI pi3MyHOI 0cO6U SIK Cy6’€KTA LIMBIJILHUX MPABOBIJHOCUH € OZJHIE€I0 3 HAN GBI
JIUCKYCIlHUX i MOTpeby€e MOCTIMHOrO AOC/IIPKEHHS K 3 TEOPEeTUYHOI, TaK i 3 NPaKTUYHOI
TOYOK 30pY.

AHnaniz pocnaigkeHHs1 nmpo6seMu. OKpeMi acrneKTH BH3HAYEHHS MOHATTS ILMBiJIbHOI
npaBocy6’eKTHOCTI $i3Myoi 0coO6M SIK y4aCHHMKA LMBIJIbHUX NPaBOBiJHOCUH, 30KpeMa i,
0Cco6IMBOCTI 1i 3AilicHeHHd Oysu npegMeToM po3raaay B. 1. bopucosoi, B. B. batypeHka, P. O.
Credanuyka, T. O. Heuuraiina, B. B Jlyus, B.O. Ky4depa, A. B. Ycranosoi, C. . ®ypcy, O. €.
XapuToHOBa, , . B. ®aTeeBoi, B. JI. flpoybkoro, a Tako iHIIKX HAYKOBIIB i MPaBHUKIB.

Memow cmammi € BHU3HAYeHHS  OCOOJIMBOCTeH  3JiHCHEHHA  LUBiJIbHOI
npaBoCy6’eKTHOCTI Gi3MYHUX 0Ci0, @ TAKOK aHaJ1i3 NPAKTUKHU 3aCTOCYBaHHS 3aKOHO/JaBCTBA 3
JOC/I/PKYBAHOT'O TUTAHHA.

Pe3sysibTaTn

BignoBigHo g0 mnoJsioxkeHb cTtaTTi 2 LuBinibHOro Kogekcy YkpaiHu, ydYacHUKaMH
UBIIbHUX BifHOCUH € ¢i3u4yHi 0cobU Ta opuAu4HiI ocobu [1]. Jusg Toro, mob6 MaTu
MOJIMBICTb OpaTH y4acTb y MAMHOBUX Ta 0COOMCTUX HEMAWHOBHUX BiJIHOCUH, 3aKOH HaJlijsi€
rpoMa/isiH LIMBiJIbHOIO MPaBOCY6 EKTHICTIO, eJleMeHTaMHU sIKOi € IIMBiJibHA MPaBO3JaTHICTh Ta
LMBiJIbHA Jli€34AaTHICTB [3, c. 345].

[IpoBiAHUM eJiIeMeHTOM, CepLEeBUHOK LHUBIJIBHOI NpPaBOCYyO'€KTHOCTI BHUCTYyNAE
NpaBoO34aTHICTb. [IpaBO3AaTHICTD - 1ie 3JJaTHICTh 0COOU MaTH LIUBIJIbHI NpaBa Ta 060B'I3KU
3rigHo 3 4. 1 cT. 25 LK Ykpainu .

H.C. Masiein 3a3HayaB, 1110 BU3HAYaJIbHUM y MOHATTI NPaBO3/JaTHOCTI € «[IPaBO», a He
3/laTHICTb. Bify 0c06M He MOTPiIOGHO HiIIKMX OCOBGJMBHUX «3Ai0OHOCTEM», 11100 OYTU BH3HAHUM
npaBo3gaTHUM. CaMe TOMY BCi 6€3 BUHSAITKY TPOMaJisiHH, He3aJIeXKHO BiJ AKUX 6U TO He OyJio
dakTopiB coliasbHOrO, Pi3UUHOro abo MCUXiYHOTO XapaKTepy, BU3HAKThLCSA MPAaBO3JaTHUMHU
i 3 MOMEHTY Hapo/>KeHHS Ha BCiX NOIIMPIOETHCA Jid 3aK0HY [3].
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[luBisibHa mpaBO3AaTHICTL Qi3UYHOI 0COOM BUHHUKAE Y MOMEHT ii HapoJKeHHsA i Ii
BUHUKHEHHS He O3Haya€ Te, 10 ¢iznuyHa ocoba OAHOYACHO HAOYBAE MOXKJIMUBOCTI OyTHU
Cy6’EKTOM OYAb-IKUX IIMBIJIbHUX MPABOBIAHOCHH. [IpOTAroM »KUTTS 0OCAT MPaBO3AATHOCTI
Mo>Ke 3MiHIoBaTucA [4, c. 114].

YuHHe 3aKOHOJABCTBO BH3HAYa€ 0OCAT LIMBIIbHOI MPaBO3AaTHOCTI Ppi3MyHOI 0CcoOH 3a
JIOTIOMOT 010 BKa3iBKM Ha Te, 1o ¢i3uyHa ocoba Mae Bci ocoOGHCTIi HeMaWHOBi MpaBa,
BcTaHoBJIeHI KoHcTUTyni€eo Ta LUBIIbHUM KOoZeKcoM YKpaiHU. BoHa Takox Moxe MaTH Ti
MaKHOBI MpaBa, sIKi NpsiMo He BcTtaHoBJieHi IKY Ta iHmmuMu 3akoHaMu. Tak, HEBUUEPIHICTb
06cAry BKa3aHUX IpaB MOJISATA€E Y MPaBuJli, 3akpinjieHoMy B 4. 4 cT. 26 LluBinbHoro Kozgekcy
Ykpainy, BinoBigHO [0 sKoi, ¢pisuyHa 0coba 34aTHA MaTH iHUII LMBIJbHI NpaBa, 1[0 He
BcTaHoBJieHI KoHcTutyuieto, LK, iHIIMM 3aKOHOM, {KII0 BOHU He CylepedyaThb 3aKOHY Ta
MOpaJIbHUM 3acajiaM cycnisibcTBa [1].

Po3srngparoyd NOHATTA ILMBIJIBHOI JAi€3laTHOCTI, HeOO6XifHO 3a3HA4YMUTH, IO B
IOPUUYHIN JiTepaTypi BiAOYBaOThCA CynepedyKy yepes 3MicT Ai€3/JaTHOCTI Ta YMOBH 06CATY
JAie3gaTHOCTI. BignmoBiZAHO 10 YUMHHOIO 3aKOHOJABCTBA LMBIJIBHY AI€3JaTHICTb Ma€ JUlle
¢isuyHa ocoba, sfka 3JaTHA ycCBifjoMywoBaTH cBoi Jii Ta KepyBaTHM HHUMH. L[uBinbHa
JiesgaTHicTh piznyHOI 0c06U € 1i 3/aTHICTIO CBOIMU AiIMU HAOyBaTH JJisl cebe LUBIJbHUX
npaB i 3/1iHCHIOBATH IX CAaMOCTIMHO, a TaKOX 3/]aTHICTb CBOIMHU [IiIMU CTBOPIOBATHU [JJis1 cebe
I[UBiJIbHI 00OB’I3KH, CaMOCTiHO iX BUKOHYBAaTH Ta HECTH BiANOBifa/ibHIiCTH y pasi ix
HeBUKOHaHHA[3, c. 117].

Jlie3paTHicTh TiCHO MoOB’si3aHa 3 NPaBO3/JaTHICTIO i Hel0 BU3HAYAETHCA. Lle 06ymMoBIieHe
THM, 1[0 0c00a CBOIMU AisMU HAOyBa€ i 3AiMCHIOE Jivilie Ti TpaBa Ta 060B’I3KH, MOXKJIUBICTh
HaOyTTS SKHUX BXOJAUTH /0 3MicTy npaBo3aaTHocTi. /Jlie3gaTHicTh Bifpi3HAETbCS Bif
NPaBO3JAaTHOCTI TUM, L0 Tlepe/i6avaE CBiAOMY AiIIbHICTb 0COOH, BOJIOIHHS HEIO CBiIOMOIO i
CaMOCTIHHOIO BOJIel0, TOOTO 3[aTHICTh Oa)kaTH HAaCTaHHS MEBHUX HACAiJKIB, BiggaBaTu cobi
NMOBHUM 3BiT y CBOIX AisiX i kKepyBaTh HUMH [3, c. 118].

[.B. ®aTeeBa 3a3Hayvag, 110 NOHATTIO «I[UBiJIbHA Ji€3JaTHICTb» HAJIEXKHUTh BaXKJIMBA POJIb
y NepeTBOPEHHI LMBIJbHOI MPaBO3JaTHOCTI Pi3U4YHOI 0C0O6U K abOCTPAKTHOI MOXKJIMBOCTI
NPaBOBOJIOJIiHHSA B peaJibHi, KOHKPETHI Cy0’€KTUBHI 1IMBiJIbHI NMpaBa Ta 060B’SI3KHU, HOCIEM
SIKMX BUCTYIA€ NeBHa pisnyHa ocoba [4, c. 27].

Pasom 3 1um, ciij, 3a3Ha4YMTH, U0 HA BiAMIHY BiJ UBiJIbHOI MpaB0O3aTHOCTI ¢pizuyHOI
0C00H, iKa rapaHTYETbCA 11 [ eprKaBolo y eBHOMY 00Cs3i, [UBiJIbHA Ai€34aTHICTb MOB'sA13aHa 3
aKTUBHUM BOJIEBUSBJIEHHAM ¢i3MYHOI 0COOM CTOCOBHO HAaOyBaHHS MeBHUX MpaB. | 1s
MOXJIMBICTh MOXKe OYTHU peasii3oBaHa He TiJIbKU BPaXOBYIOUM KPUTePid HAaCTaHHS NEBHOTO
BiKy ¢i3n4HOI 0co6H, ajle ¥ 3 ypaxyBaHHSM HasiBHOCTI y Hel NCHUXiYHOTO 3aXBOPHOBAaHHS,
CUCTEMAaTUYHOTO 3JIOBXXUBAHHS COUPTHUMU HaANOSIMKM, HApPKOTUYHUMHM 3acobamy,
TOKCUYHUMM peYOBUHAMM, a3apTHUMHU IirpaMu TOLO, KOJMU Yy CYAOBOMY THOPALKY
nepe/i0a4a€ETbCl MOMXKJMBICTb O0OOMeXXeHHS1 LUBiJbHOI aAie3gaTHoCcTi ¢izuyHOI 0cobu
BignoBigHO /10 moJsioxkeHb cTaTTi 36 [{uBisibHOro Kogekcy Ykpainu [1].

O3HakamMu I1UBUIbHOI Jgie3gaTHOCTi $i3WYHOI 0COOM BBAXKAKTbHCA: 3AATHICTb
YCBIIOMJIOBAaTU 3HA4€HHS CBOIX Jild Ta CIOPOMOXHICTb KepyBaTHU HUMHU. EsemeHTamu
IUBIJIbHOI J1i€3/1aTHOCTI Gi3MYHOI 0COOU €: BMiHHS CBOIMU /liiIMU HaOyBaTHU JJisl cebe LIUBIUIbHI
npaBa Ta CaMOCTIiHHO ix 3/iliCHIOBaTH, 3J]aTHICTb CBOIMM JAiIMU CTBOpPIOBAaTH AJs cebe
UBiIJIbHI 00OB’SI3KM Ta CaMOCTIMHO iX BUKOHYBATH, a TAKOXX HECTU BiINMOBiAa/JbHICTD 3a ix
HeBUKOHaHHH [5, ¢. 225].

3a BiKOM UIMBIJIbHY Ji€3[aTHICTh MNOAIISITh HA: YaCTKOBY LMBIJIBbHY Ji€3[aTHICThb
MaJIoJIiTHBOI 0CO06M BiKOM /10 14 pOKiB, HEMOBHY IMBiJIbHY [Ai€3/1aTHICTh HEMOBHOJITHBOI
ocobu BikoM Bia 14 g0 16 pokiB Ta MOBHY LMBIJIbHY Ai€3/]JaTHICTh MOBHOJIITHBOI 0COOH 3
JlocirHEHHAM 18-piyHoro Biky a60 3 MOMEHTY HabyTTs Y4 MOMEHTY HaJaHHs $i3u4Hii 0co6i
MOBHOI LIMBIJIBHOI Z[i€31aTHOCTI [0 IocATHEHHA 18-piyHOTrO BiKYy.
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Big HaOyTTA piznuHO0 0c06010, IKA HE A0CATra MOBHOJITTS, IUMBIJIbHOI 1i€3JaTHOCTI y
NOBHOMY 00cs13i, HeOOXi/JHO BiAPi3HATH BUNAJ KU eMaHcuIalii, TO6TO HaJlaHHS 0Cc06i MOBHOI
UBiIbHOI Aie3aaTHOCT. Ha BigMiHy Big HaGyTTs, HaJlaHHS MOBHOI IMBIJIbHOI Ji€e3AaTHOCTI
3aJIeXKUTD BiJ pilleHHs opraHiB my6J1i4HOI BJaAu AJis1 BAHUKHEHHS Y Gi3U4HOI 0COOM MOBHOI
UBiJIbHOI Ai€3aaTHOCTI [5, ¢. 229].

BignoBigHo g0 HopM ctaTtti 35 LuBinbHoro Kopaekcy YkpaiHd, MOBHa LMBiJbHA
Jlie3fiaTHICTb MOXKe O6yTHU HaJlaHa $i3M4HIN 0c006i, iKa JocAr/a WicTHAALATYH POKIB i mpaitoe
3a TPY/ZI0OBUM J0TOBOPOM, @ TAKO>K HEMTOBHOJIITHIN 0C06i, sika 3anucaHa MaTip'to a6o 6aTbKOM
JUTUHMU [1].

HapaHHA nOBHOI IMBIJIBHOL Ji€34aTHOCTI NPOBAaAUTLCA 3a pilleHHAM OpraHy OIiKU Ta
nmikJyBaHHS 3a 3asfBOK 3aiHTepecoBaHOi 0CO6M 3a MHUCbMOBOIO 3roJiol0 06aThbKiB
(ycuHoBJIIOBauiB) abo mMikJyBa/JibHMKA, a y pa3i BiJICyTHOCTI Takoi 3roAu MOBHA ILUBiJbHA
Ji€E31aTHICTh MOXKe OYTH Ha/laHa 3a pillleHHSM Cyay.

[loBHa UMBiJbHA [li€3AAaTHICTL MOXe OyTH HajaHa ¢i3WyHIA 0co6i, fka mgocsra
IIiCTHAJILSAATU POKIB i fika OaXka€ 3aMaTUCA NiANPUEMHUILBKOW JisJIbHICTIO. 32 HAsABHOCTI
NHUCbMOBOI 3ToiM HA Ile 6aThKiB (YCUHOBJIIOBaYiB), MiKJyBaJbHUKA a00 OpraHy ONiKH Ta
NiK/JIlyBaHHS Taka ocoba Moxke OyTHU 3apeecTpoBaHa sIK Nignpuemenb. Y 1jboMy pasi ¢pisuyHa
ocoba HabyBa€e NMOBHOI LIMBIJIbHOI Ji€3JaTHOCTI 3 MOMEHTY Jep:KaBHOI peecTpauii ii gk
MiAOPUEMLA.

[loBHa nMBiJIbHA Ai€3/1aTHICTD, HAJlaHa Pi3UUHINA 0C06i, NOIMPIOETHCA HA yCi LUBIJIbHI
npaBa Ta 060B'sA3KW. Y pasi NpPUNHMHEHHsS TPYAOBOr0 JOrOBOpPY, MPUIHWHEHHS (Pi3UYHOIO
0co6010 MiANPUEMHUIBKOI AiA/IbHOCTI HalaHa I¥ MOBHA IMB/IbHA Ji€34ATHICTh 36€epiraeThcs
[1].

3 orsgay Ha METOJOJIOTIYHI MO3ULil MOXHa BHUAUIATH [JeKiJibKa CKJIaJO0BUX
AI€E30aTHOCTI:

— IPaBOYMHO3JATHICTD, W00 MOXJIUBOCTI YKJIaJaHHS IPaBOYUHIB;

—  J[eJiKTO3/JaTHICTh, 1100 MOXKJIMBOCTI HECTHU LIMBIJILHO-TIPABOBY BiANIOBIA/IbHICTh;

— TeCTaMeHTO3/]aTHICTb, 00 MOXKJIHUBOCTI OyTH Y4aCHUKOM Cla/KyBaHHS;

— TpaHCAIE€3AATHICTD, 11040 MOKJIUBOCTiI 06MpaTH c06i NpeCTaBHUKIB;

— Oi3Hec/i€34aTHICTb, 11[0/10 MOXKJIUBOCTI 3aMaTUCS NiIIPUEMHULIBKOIO JislJIbHICTIO [6, C.

139].

JleslikTOo3aTHICTD - 1le 3JaTHICTh 0COOU HECTH LIMBIJIbHO-NPABOBY Bi/|OBiJa/IbHICTD 3a
HIKOAY, 3amofissHy iI NpOTUNPAaBHUMU [isIMH, L0 BUPAKAETbCS y 3AATHOCTI Ccy0’€KTa
CaMOCTIMHO YCBiJOMJIFOBAaTH CBill BUMHOK i MOTO LIKiAJUBI pe3ybTaTH, BigNoBigaTH 3a CBOI
NPOTUIIPAaBHI Ail i HECTU 3a HUX BiANIOBIJA/IbHICTb.

BinbwicTh HAYKOBLIB BBAXAE, 1110 Liel TepMiH HEOOXiTHO pO3MeKOBYBATHU 3 [UBIJIBHUMU
NpaBO3JaTHICTIO Ta Ji€e3JaTHicCTIO. BapTo 3a3HayWTH, IO Yy LMBUJIBHOMY MpaBi
JleJIIKTO3JJaTHICTh 0C0O0M 3a MaWHOBY ILIKOAY HacTa€ 3 15 pokiB. He gocsrHyBuiv nmoBHOI
Ji€3/1aTHOCTI, LIi 0cOOU € AeniKTo3/JlaTHUMHU. [lepelyMOBOIO Ae/iKTO3JaTHOCTI € OCYJHICTb,
TOOGTO 3/JaTHICTh Y MOMEHT BUMHEHHS CyCIliJibHe He6e3MeyHOoro JissHHSA YCBiJJOMJIIOBAaTH CBOI
Jii i KepyBaTH HUMHU. 3arajioM, /10 03HaK NpaBOCy6 EKTHOCTI y JOKTPUHI IpaBa BiJHOCATD TaKi
O03HAKM: NMPaBOCYyO EKTHICTb HE € BPO/XKEHOI0, BOHA MOXKe PO3rJsiJaTUCh SIK B3aEMO3B’SI30K
0cobM Ta CyCHiZIbCTBa IOAO MaWOYTHIX BiJHOCMH Mepuioi 3 yciMa TpeTiMH ocob6aMu -
Cy6’eKTaMM IMpaBa Ta € HOPUAWYHOK MIipo0 MOMKJMBOCTI y4yacTi oci6b y BiANMOBiAHUX
npaBoOBiAHOCUHAX [7].

TakuM 4YMHOM, BpaxOBYIOUM BCe BUIe3raZlaHe MO>KHa 3pOOHMTU BUCHOBOK PO Te€, L0
He3BaKal4H Ha Bi/ICYyTHICTb €IMHOTO MPABOBOTO MOHSTTS MPaBOCy6 EKTHOCTI, 10 HOT'0 O3HAK,
K JI0 MpaBOBOI BJIACTHUBOCTI 0COOM, MOXXHa BifJHECTM MNpaBO3JaTHICTb, Ai€3/]aTHICTH Ta
JleJIiIKTO3aTHICTb. YCi 1li e/leMeHTH BUHHMKAlOTh He OJJHOYACHO, a iCHYIOTb Y 3B’13KY i3 BIKOBUM



AKAJIEMIYHI BI3II

Bunyck 25/2023

Ta BOJIbOBUM (QaKTOpPaMHU, MOKJIUBICTIO i 3aTHICTIO KepyBaTH CBOIMHU [JisIMH, PO3YMITH iX, i
OyTH BiJIbHUM y BUOOpi BapiaHTy MOBEAiHKU.

®i3nyHUM ocobaM, K Cy6’€EKTaM LMBIJIBHOTO NpaBa rapaHTYETbCA NMPaBO3JATHICTD 3
MOMEHTY IX Hapo/pKeHHs1 y MOBHOMY 06cs3i, BifnoBigHO A0 Yoro, 6yAb-fika ¢izndHa ocoba
OTPUMYE 3aKOHOJABYO 3aKpillJleHy [MepCclneKTUBy OyTH Y4YaCHUKOM  ILIMBIJIBHUX
NpaBoOBiAHOCHH. [IpoTe MOXKJIUBICTh CAMOCTIHHO peasizyBaTH Jli€3AAaTHICTb y MOBHOMY 006Cs3i
¢isuyHa ocoba 3/jlaTHA 3a yMOBU HAsIBHOCTI BCTAaHOBJIEHUX 3aKOHO/IABLeM YMOB (HacTaBaHHs
IeBHOr'0 BIiKy, BiZICYTHOCTI INCHUXI4YHOrO po3Jafly), TOOTO He 3aBXAU BOHA MOXe OyTHU
CaMOCTiTHUM yYaCHHUKOM LIMBIJIbHUX BiHOCKH. ToMy, ¢pizryHa ocoba € Cy6'€KTOM LIMBIJIbLHOTO
npaBa, ajle He KoxHa ¢i3MyHa 0coba MoKe peasizyBaTU HOPUAUYHY CIPOMOXKHICTH OyTH
Cy6'€eKTOM LIMBIJIbHUX IPaBOBiAHOCHH.
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